
IN THE UNITED STATES PATENT AND TRADEMARK OFHCE 



! application of: 
Marks et. al. ) Examiner: Lisa Hasliem 

Serial No. 09/83^,330 

RIed April 20, 2001 ) Art Unit: 2645 

For: Method for Assembly of 
Unique Music Plavlists ) 

RESPONSE TO DISMISSAL OF PETITION 

U.S. Patent and Trademark Office 
Customer Service Window, Mail Stop Petition 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Sir: 

This paper responds to the Dismissal of Petition dated March 22, 2005 In the 
above referenced application. 

From that Dismissal (a copy of which Is enclosed for reference) and the 
undersigned's telephone conversation this morning with the Petitions Examiner who 
issued tTie Dismissal, it seems that much of the documentation, including the Response, 
originally filed with the Petition was misplaced. In response thereto, and in accordance 
witn the aforementioned telephone conversation, enclosed herewith is a copy of the 
entire documentation originally filed on January 27, 2005. 

In particular, enclosed also is a photocopy of the self addressed Return Receipt 
Postcard, stamped by Patent and Trademark Office, evidencing receipt of that 
documentation. Also enclosed is a photocopy of the FedEx invoice showing deliver/ of 
the package on January 27, 2005. 



dg|pS^lt^M"Ra^ieared, for-^^ 

Please associate the enclosed with the file in this application. If there are any 
questions, please contact me as soon as possible at 818-407-1503 (Pacific Time). 

Thank you. 

Brad I Golstein 
May 4, 2005 
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MAR 2 2 2005 



OFRCE OF PETITIONS 



In re Application of 
Michael B. Marks, et al. 
AppUcation No. 09/838,330 



ON PETITION 



Filed: April 20, 2001 
Attorney Docket No. BOX-2 



This is a decision on the petition under 37 CFR 1.137(b), filed January 27, 2005, to revive the 
above-identified application. 

The petition is DISMISSED. 

Any request for reconsideration of this decision must be submitted within TWO (2) MONTHS 
from the mail date of this decision. Extensions of time undar 37 CFR 1.136(a) are permitted. 
The reconsideration request should include a cover letter entitled "Renewed Petition under 
37 CFR 1.137(b)." This is not final agency action within the meaning of 5 U.S.C. § 704. 



grantable petition pursuant to 37 CFR 1.137(b) was unintentional; and (4) any terminal 
disclaimer (and fee as set forth in 37 CFR 1.20(d)) required by 37 CFR 1.137(c). Where there is 
a question as to whether eiUier the abandonment or the delay m filing a petition under 37 CFR 
1.137 was unintentional, the Commissioner may require additional information. See MPEP 
7 1 1 .03(c)(in)(C) and (D). The instant petition lacks item 1 . 



' As amended effective December 1, 1997. See Changes to Patent Practice and 
Procedure : Final Rule Notice, 62 Fed. Reg. 53131, 53194-95 (October 10, 1997), 1203 Off. Gaz. 
Pat. Office 63. 119-20 (October 21, 1997). 

^ In a nonprovisional application abandoned for failure to prosecute, the requu-ed reply 
may be met by the filing of a continuing application. In an application or patent, abandoned or 
lapsed for failure to pay the issue fee or any portion thereof, the required reply must be the 
payment of the issue fee or any outstanding balance thereof 
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Further correspondence with respect to this matter should be addressed as follows: 



Commissioner for Patents 
Post Office Box 1450 
Alexandria, VA 22313-1450 

U.S. Patent and Trademark Office 

Customer Service Window, Mail Stop PETITION 

Randolph Building 

401 Dulany Street 

Alexandria, VA 22314 



The centralized facsimile number is (703) 872-9306. 

Any questions concerning this matter may be directed to the undersigned at (571) 272-3204. 



Sherry D.Bonkley / 
Petitions Examiner / 
Office of Petitions 
Office of the Deputy Conunissioner 
for Patent Examination Policy 



By mail: 



MaU Stop PETITION 




FedEx Express Shipment Detail By Payor Type (Original) 

toqipedoff:Jag26,2005 




Package sent from: 9 1303 zip coife 
• 1stattemptJan27,2005at06:40AM, 

848792831038 
FedEx Standard Overnight 
FedEx Pak 



Tracking ID 
Service Type 



Zone 



Weight 
OeliverBd 
SvcArea 
Signed by 
FedBtUse 



1 

1.0fb$,0.5k8s 
Jsn27.2005 10:45 
A1 

S2EWDIE 

026178790/0000014/ 



Sender 

BRADIGOLSTBN 
WORKTOOLStNC 
20755 PLUMMER ST 
CHATSW0RTHCA91311-5Q03 US 

Transportation Charge 
Fuel Surcharge 
Ean»d Discount 



Becicient 

US PATENT &TRADEAWK OFFICE 
CUSTOMER WINDOW MAIL STOP PETI 
201 1 SOUTH CURK PL CRYSTAL PL 
ARLINGTON VA 22202 US 




FuelSurcharge-FedExhasappliedafuelsurc^^^ 



INET 

TmcktnglO 
Service Type 
Package Type 
Zone 
Packa^ 
Weight 
Oalivefed 
SvcArea 



FedEx Use 



790892180410 

FedEx Stanford Overnight 

FedEx Box 

8 

1 

2D}hs,03l^ 
Jan 20, 2005 15:00 
A2 

J,MOL 

005472999/0001415/ 



Sender 
Mike Marks 
INWNTmNQTY.INC 
^ South Orleans Rd. 
0RLEANSMA02653 US 

TrenspoftattoflCha^ 
Fuel Surchai^ 
AutonJBtion Bonus Discount 
Earned Discount 



BradGolstein 
W(»kTooIs.lmL 
20755 Plummer Street 
CHATSWORTHCA 91 311 US 
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Rr^ named Inv^nton (toto 



Art Unit 
Bcstminor. 



AK®rvHon: OfSk>3) <rf 



Commi^fonisir for Psiten^ 
P.O. Bon 1450 
AteJtsindrt©, VA 22313-1450 
FAX (703) 872-8308 



APPLtCAMT HEREBY PETO-HOWS FOR REVIVAL OF THIS APPLICATION 

NOTE: A ©ra^iabte p3«i8ton ra^trt^ 

(1) PBfflento; 

(2) RepSjf @rid/ioirim£9 to; 

(4) Stetern®m that Jhe ©n«f re ««©lf!y WES 

0 Sm^n ®mRH^ (37 CFR 1,17(m)). Apptom cfeim. mrnM entMy atete^. 37 CFR 1 ^7, 
noth(8»'th©nsrmi<gs^ (37CFR 1.17(m)) 

2.1 



Jfdenify typ© of rBply): 



hs© ten ite^ pwtoy^ty on 



pwEtoto Ife® (if ©j^te 



J^to^, a^^pte.S''^^ Mess.'"**' b to «b <««, 



jrtmtfmtfioriai/aott oraoasi^i 



3. Tdrminal diMftimer yAth dtsdtlmer fto 

[x] Slr>oe thtv utntty/ptard applicvUon wm flM on or after June &. 1995, no tormM dlioMmdr Ift roqulr«d. 

□ A t«rmfn»t d*sclt^ (and dtedaimar (37 CFR 1.20(d)) of % tor stmrt onitty or t 

tor other than a 9mallmlltr)diBcWmHiofha required perM of time ia andmd harawdti (m 

4. STATEMENT: The entire delay In IBIno the required n?pty from the due dafte for the required rer'y unttf the 
nnng of a omnablo petition under 37 CFR 1137(b) wtm uninlentlonat. (NOTE: The United 9t«tea Patent and 
Trademark Offloa may requ^e addition^ Information if there a queetfon aa lo ¥/hether eMwr the 
al»ndonment or the delay In mng a peitWon imder 37 CFR 1.137(b) waa unintentional [UPEP 711 03(c). 
aiteectlofia (IIIMC) and {0}).\ 

WARNmO: informatloMrti thia fmm may bacrme pubHc. Credn eaid Inrormatlen ahouM mit ba 
Inctudod on thIa ttyff^^am ctadit card Information and authorfzaitlon on PTa-2038. 

Typed or prinkC T.z:^:m Regiatratton Number, V applicabia 

"X Lovf. \ I r 2.1.7 

AMreaa ' Teiephone Number 

n>r lej^Aj /V)A QlGSj 

Addreaa 

Encfoaurea: Fee Payment 

i I Terminal Diaclaimer Form 

Addltfortal atieeta oontatning atatemtrnts eatablieNng ur^nd e itti ona l detay 
n Other , 



CERTIFICATE OF MAILING OR TRANSMISSION (37 CFR 18(a)l 

t hereby certify that thia cOToap ond e nc e ia belr^ 

pn Deposited yMm\ the United Stalea Poetal Sen^ on tfie date ahovm belov^ with auTTtcfant 
^ — ' poatage as tlrat tiaaa mai in an envelof>e addraased to: Mail stop Petition. Commiseloner for 
Patents. P, O. Sox 1450, AMandrla. VA 22313-1460 

I I TranamWad by facaimile on the date ahown below to the United Stalea Patent and TractemarV 
' — ' Omce as (703) 872-9306 



Date Sionatire 



Typed or prtntad name of peraon aicpiino certificate 



Apppowcd tor <BCO tStrtwgh 07^1/2003. om C381 -C031 



3. 



0 Shic® tihta uffltty/^nl ©ppS^iami mB fifed on or ate Jura ®, 1g®5, no terminsi <Stedte5m©ir fe insqufmd. 

[ 1 A tonminsi ditecteito (iimJ dscteilmcsf (37 CFR 1 ^d)) o(f § ft^ © snrf ©n% or S 

ft^ Ota- then ® m^l ©n%) dlMiiimllir^ ite r®quirtg;d p^ffod of te© is ©ndc@©d tm®^*lh (s©® 



4, STATEW3EMT: Th® ©nflg® d®teiy in filling «h® (^^^[(yiir^ inDp^ tovi «h® du® dste feir «h® jr^tuiSmd pssplw unffll ih® 
filing 0? s gmnteW® psi5ton und©? 37 CFR 1J37^) unInJ®n«OTsl. [WOTE: THh® Unto! SMm Petsini end 
Trademsfft OfBo® msy ris;Qulir© ©ddto^ inftwiito EF^®?® h ® ^jumSbn ®s to vif}^®Sh®r ®i®mS^ 
©teindonnmit or sh® dstey In fling s pStton tsnd®r 37 CFR 1 .137(b) uninlsntaTSi (tVJPEP 71 1 OS/c> 
8ub®K5Jton©(IIIIKC)©nd(D)).J 

WAKCaOKl®: ll(nfe(nm^^ m few infiOJ? fe)@§MO [pJODlMIO©. ©iftD^ ©smS 5i/^r[5OTSDdto ©jQwCdl m& (b® 




Typsd Of printed mrn^ fl(^te«mtKm Mumfiw, if sfj^tabte 

aOT^Pteimar^g^ Bi&40y-150a 



I I Tenminsl Otec^nnm Forni 

CI] Ma5Bon©l ^m/te con{*fn@ iM®m®nte ©stefoHflshfeig unllnt®mEonisi8 d®lsy 
CZl Oih(sr 



CERTIFOCATE OF MAIILIMG OR TRAWSMtSSlOW P? CFR 1.8(a)l 

I h®r®by osrtsfy M cmimpmdmo^ Is 

r~! DstfrnaSisd Jh® Unfed SMo© Po@teil S®Sfv5c® on th® date tsSo^ vMi suWScfent 
pogteg® m fel <fei©s msH in ®n ©nvi^ep® ®ddP2;is®d to: Rflail S!s^ P®(Sfion, Cc»T!fnb^on®r for 
Patente, P. O. 1450, A3!®asindrisi, VA 22313-1450, 

I I Trsinsnrftted by fecsHmlte on to dsite ^mm t^km to fch® UnlOisd Stet®s Patent and Tr®d®m©ri; 
^ Offle®©s(7O3)872«8®03. 




